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Abstract : Development carried out by a country in a sustainable manner is aimed at the welfare of its people 

through economic strength. Thus, a banking role is needed to mobilize all capital resources by cooperating with 

or entering and being involved in the national financial system. This research aims to analyze further the part 

and position of the bank, which is likened to the heart of the national financial system in a new paradigm as 

“freebase income” or as “intermediary” or a combination of the two. This research method uses a normative 

juridical approach supported by multi-disciplinary research obtained from field studies to determine that 

regulation follows applicable regulations. The research specification is descriptive-analytic using qualitative 

juridical data analysis methods. This research concludes that Indonesian banking law politics design banks as 

intermediary and unprotected institutions. They do not consider banks and the national financial system to be 

necessary. Because it makes the bank's business weak and dependent on the community and banks can quickly 

release responsibility to customers in the event of a rush and the bank becomes a collapse. The authorities must 

protect banks, and automatically banks will be able to protect customers. The bank's business must be restricted 

from controlling the company of other financial institutions. The function of a bank as an intermediary must be 

distributed to non-bank financial institutions but with restrictions for specific small amounts. In contrast, large 

and risky amounts must still be carried out by the bank. Thus justice will be created for other financial 

institutions; not banks and banks can harmonize all financial institutions... 
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INTRODUCTION 

 

 

Development is a series of sustainable activities covering all aspects of life in society, especially the 

development of the economy and the economic system that is being or will be carried out by a country. 

Although there is no mention of a specific financial system being adopted, the development concept contains 
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elements of the economic system, including the ideological and legal foundations, economic institutions and 

developed economic sectors. 

 

The prevailing economic system is formed due to public decisions through the constitution or stipulated by law. 

Three factors create the financial system of a society, nation or state, and the first is historical factors, for 

example, pre-capitalist, colonial era, capitalist or socialism. It can also be in the agricultural, industrial or post-

industrial stages. Second, by the beliefs, religions or ideologies adopted in Indonesia, Pancasila.Third, by 

geographical, economic factors, for example, continental areas or islands, or small islands such as Singapore. It 

can also be influenced by climate, for instance, tropical or subtropical or four seasons, geographic location 

(Rahardjo, 2020). 

 

Development in the financial sector, particularly in the banking sector, is aimed at and is expected to contribute 

to the development of the national economy. The role of banks is needed in unifying and harmonizing all 

financial institutions within the framework of the national economic system. Since it was first established in the 

form of a Firm in 1690 in England, the function of a bank in the existence and development of a country cannot 

be ruled out. Banks will always take a huge role and occupy a strategic and vital position in the development 

and national financial system of a country. A country with a strong military defence and economy is a country 

that is supported by a robust national financial system driven by a strong banking system and law. Banks also 

have a very central and strategic role in the traffic of payments between countries. The distribution of goods 

from one country and into another country is carried out through ports or airports, but the price for purchasing 

these goods will involve the bank to be fast, safe and efficient. 

 

In the national financial system, financial authorities, banks, non-bank financial institutions are the main pillars 

in a country's economy that have a duty and role in providing financial services. The functions of the three posts 

must be well integrated, complementary and mutually supportive. Currently, there is no national economic 

system in Indonesia that regulates bank financial institutions and non-bank financial institutions. Non-bank 

financial institutions need banks. Non-bank financial institutions such as insurance institutions are allowed to 

collect funds directly from the public. Still, they are not allowed to channel the funds they have collected back 

directly to the public to require banks to store and develop these funds. Other non-bank financial institutions, 

such as financing institutions that are allowed to channel funds directly to the public but are not allowed to 

collect funds directly from the crowd, require banks to obtain loans to meet funding needs in the context of 

providing financing. 

 

This condition is different from banking institutions that are allowed to do both. Banks are permitted to collect 

funds directly from the public and channel these funds directly back to the public. Banks can live and develop 

without other financial institutions, while other financial institutions cannot exist without banks. This is because 

only banks are the only intermediary institutions. Therefore, given the strategic and vital role of banks, banks 

must receive protection from the state both through laws and regulations and by all bank stakeholders such as 

the Financial Services Authority (OJK). 

 

Weakening or not providing protection to banks will automatically weaken and not offer protection to non-bank 

financial institutions, resulting in destroying the national economic system. If the national financial system does 

not run well, the economy and the sustainability of the implementation of national development will not run 

well, and it will even stop. For the economy and the sustainability of the builders to run well, a stable and robust 

national financial system is needed.  

 

Thus, banking institutions or banks may not be treated arbitrarily by the government or third parties with or 

without going through the prevailing laws and regulations. All parties must see and place the bank as essential 

and must be protected. The current protection is the protection of the individual, namely the bank is obliged to 

protect its customers. Protection like this must be transformed into systemic safety involving various bank 

stakeholders as a whole so that customers, banks and other non-bank financial institutions can be protected. 

 

Economic democracy based on Pancasila and the 1945 Constitution in the banking sector to realize people's 

welfare is often neglected. Economic democracy in the banking sector is not carried out based on Pancasila and 

the 1945 Constitution. Still, it is often used as a tool by the authorities to maintain power. And only for the 

welfare of minority groups who are close to the circle of influence. 

 

The implementation of law and law enforcement, as well as legal development that is not rooted in the value of 

Pancasila, constitutes a denial of the spirit and struggle of the founders of the Unitary State of the Republic of 
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Indonesia and only benefits foreign interests but does not provide added value in the battle for this nation to free 

itself from colonialism. "In the economic, social, cultural, legal and political fields of our own country 

(Atmasasmita, 2014). 

 

The enactment of the ASEAN Economic Community (AEC) area or zone impacts Indonesia's competition with 

other ASEAN countries in the banking and investment sector in confining market share, including a domestic 

market share in Indonesia. This cannot be avoided, and the Indonesian state must not protect itself against 

foreign banks that will enter into operation in Indonesia. The enactment of the MEA area or zone is one of the 

driving forces for developing a new culture, namely, the homo-economic culture of lupus (Manurung, 2016), 

which is the strong prey on the weak. With the enactment of the AEC region or zone, 99% of exported goods 

traded in ASEAN member countries will be free of tariffs, and in 2020 the ASEAN region will be a barrier-free 

area for the traffic of economic activity, namely: goods, services, people and capital, such as in the Union. 

Europe today, but minus the single currency. 

 

Integration of the financial sector, especially banking, is targeted by 2020 through the ASEAN Financial 

Integration Framework (AFIF). Four areas will focus on integration, namely liberalization of financial services, 

liberalization of capital flows, development of capital markets and harmonization of payment and settlement 

systems. Indonesia must anticipate the impact of this integration, namely the presence of a Qualified ASEAN 

Bank (QAB), which is a bank belonging to an ASEAN country that meets the prudential criteria multilaterally in 

the AFIF framework (such as BASEL III) and bilateral (country of origin and host country) with a network that 

is very broad and very strong capital, which has the privilege of operating across countries in the ASEAN 

region. 

 

The Indonesian banking industry is beautiful and has significant market potential. It is estimated that only about 

36% of the adult population has a bank account. It is also one of the regions with the highest growth prospects in 

the world. Indonesian banks are demanded to compete with other ASEAN banks such as Maybank or DBS, 

which have capital and assets that are much larger than the most significant national banks in Indonesia. 

 

Its total assets still outnumber Indonesia's state-owned QAB candidate bank (Bank Mandiri) compared to 

candidates from Malaysia and Singapore (UOB, DBS, OCBC, CIMB, and Maybank) (Setyaningrum, 2020). The 

QAB candidate banks from the two countries have assets twice that of Indonesia's largest banks. Below is a list 

of the top 12 banks in the ASEAN region, based on total assets owned and market capitalization, as follows:  

 

Table 1 

List of Top 12 Banks in the ASEAN Region Based on Total Assets Owned and Market Capitalization 
 

 

No.  

 

Bank Name 

 

Country 

Total Asset  

(US$ 

Billion)  

Capitalization 

Market (US $ 

Billion) 

1  DBS Group Holdings Ltd  Singapura 387,3  56,6  

2  Oversea-Chinese Banking 

Corp Ltd  

Singapura 340,4  41,2  

3  United Overseas Bank Ltd  Singapura 268,3  36,9  

4  Malayan Banking Bhd Malaysia  188,4  29,6  

5  CIMB Group Holdings Bhd Malaysia  124,7  16,4  

6  Public Bank Bhd Malaysia  97,3  22,3  

7  Bangkok Bank PCL  Thailand  94,5  11,4  

8  Siam Commercial Bank PCL  Thailand  92,8  14,3  

9  Kasikornbank PCL  Thailand  89,1  14,7  

10  Bank Rakyat Indonesia Tbk Indonesia  82,9  27,1  

11  Bank MandiriTbk Indonesia  82,8  24,1  

12  Bank Central Asia Tbk Indonesia  55,2  40,2  

 

Note: Market capitalization is the company price based on the share price in the capital market (Fauzia, 

2018).  
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From the list above, it can be seen that banks belonging to other ASEAN countries occupy positions Number 1 

to Number 9 for the category of the most significant number of assets in ASEAN, while banks owned by 

Indonesia rank number 10 to number 12. But for banks with the category company prices based on share prices 

in the capital market, Bank Indonesia ranks 3rd, namely Bank Central Asia Tbk. with a selling value of 4.5 times 

its share price, beating other banks besides banks in the number 1 and number 2 positions. This condition 

reflects the very tough competition for Indonesian banks if other ASEAN countries enter to operate in the 

Indonesian domestic market. 

 

Based on the above description, what must be done by Indonesian banks to enter the MEA in the banking sector, 

which has come into effect in 2020, is to consolidate. The consolidation was carried out in two forms: first, 

among large banks preparing for QAB owned by Indonesia, the second between medium and small-scale banks 

to strive to have more substantial competitiveness to achieve assets of at least IDR 50 trillion. In today's modern 

era, competition between banks will occur in services and distribution channels (digital banking). Both are 

costly investments that many banks cannot make (Sitanggang, 2021). 

 

The ASEAN Banking Integration Framework (ABIF) agreement, which began to be implemented in 2020, will 

change the legal order of Indonesian Banking. The Banking Law is currently deemed to no longer be used as a 

legal umbrella to regulate Indonesian banking activities, mainly to take advantage of opportunities to compete 

with banks from ASEAN countries that will operate in Indonesia. Therefore, it is necessary to reform the 

banking law, which can become a solid legal basis for Indonesian banking activities to prepare itself for global 

banking developments (Handayani and Abu Bakar, 2016). 

 

The current global economy is developing and moving fast. It has a severe impact on the Indonesian economy, 

especially the banking sector, in carrying out its function either as an agent of trust or as an agent of 

development, so that changes or updates to banking law cannot be postponed any longer so that national 

banking can continue to be the choice of the Indonesian people compared to banks in other ASEAN countries. 

The need for reform of banking law can be seen in Law Number 10 of 1998 concerning Amendments to Law. 

 

No. 7 of 1992 concerning Banking (Banking Law) which amended several articles in Law Number 7 of 1992. 

The changes were made starting from Article 1, then proceeding to Article 6 onwards, did not make changes to 

Article 3 even though it is a crucial article. Other indicated pieces are no longer relevant to the conditions of the 

national, regional and even global economy. 

 

Based on Article 3 of the Banking Law, a bank is an intermediary or intermediary institution. The status of a 

bank as an intermediary institution significantly weakens banking because banks do not have funds or have few 

funds of their own to be responsible. When a bank receives funds from people who deposit or deposit funds, the 

bank must immediately channel the funds back to the public or borrowers in the form of loans so that the loaned 

funds can generate loan interest to pay interest on savings or deposits to people who deposit or save money in 

the bank. Based on the current regulations, banks will always be overshadowed by a lack of capital because 

banks must have a good capital adequacy ratio at all times. 

 

This condition is hazardous because if the loan given becomes terrible credit and at the same time or at the same 

time the funds will be withdrawn by the people who save or deposit their money in the bank, the bank is 

threatened that it will experience difficulties to pay. If this happens in large numbers and large numbers, there 

will be a crisis of trust from the public to the bank, which in the end, the public will withdraw large amounts of 

money (rush), if this happens in a relatively long time, then the bank will collapse even further. Banks can have 

their operating permits closed and liquidated by the government (insolvent), and because of this, it will harm the 

national economy.   

 

Currently, for countries such as Singapore, Hong Kong and Switzerland, the function of banks as an 

intermediary as referred to in Article 3, has shifted to fee-based income, which requires banks to have 

substantial capital to conduct business that generates fee-based income so that in the future the Indonesian 

banking paradigm is whether to stick with the intermediary concept, adopt the fee-based income concept or 

combine the two images. This is important to create legal certainty regarding banking functions. 

 

The banking function stipulated in Article 3 was created in the 1992 period, which has been running twenty-nine 

years ago indicated that it is no longer suitable and cannot keep up with current national and international 

economic developments, especially in the context of facing the ASEAN Banking Integration Framework 

(ABIF). The function of the bank as an intermediary has created injustice, and there is no legal certainty because 
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the bank's position is more dominant than the customer, even if it is said that everything is more determined by 

the bank. With the function of the bank as fee-based income, it will equalize the position of the bank and the 

customer; the part of the bank is not dominant, so there will be justice; for example, the amount of service can 

be bargained between the bank and the customer. 

 

The principle of justice and legal certainty is needed; the principle of fairness and legal certainty exists to 

protect the bank from the arbitrariness of large debtors or customers. In countries that adopt the anglo-Saxon 

system, such as Singapore, the funds deposited by customers in the bank have the status of custody. With the 

quality of control, the customer must pay expensive deposit fees; this deposit fee is in the form of short interest 

that will be received by the customer or those who carry out the deposit, but with counter-achievement, the 

customer receives protection against the opening of vital bank secrets, the funds are safe. There is the certainty 

that the funds will accept back whenever requested so that customers feel safe when depositing their money in 

the bank (Beck and Demirgüç-Kunt, 2009). 

 

Apart from what has been described above, currently, the behaviour of banks has penetrated other business 

fields, which are the domain of other non-bank financial institutions. Banks are not only collectors and 

distributors of public funds (intermediary) but have also expanded their business to other sectors that are not the 

bank's core business following Article 3. For example, a bank conducts business as an insurance sales agent for 

a bank cooperation program with an insurance company called bankassurance or as a seller of government 

bonds, providing financing credit for the purchase of motorized vehicles or machinery for production. 

 

Such bank behaviour is valid and correct when viewed from a business aspect. Still, contrary to Article 3 of the 

Banking Law because the bank's business has deviated from what has been stipulated in Article 3 and causes 

injustice to other non-bank financial institutions, for example, the bank has taken the market share of financial 

institutions ( leasing) and the market share of insurance agents. Leasing companies and other insurance 

companies that do not cooperate with banks to market their products (financing and policies) will undoubtedly 

be unable to compete with insurance companies that work with banks because banks have a lot of resources to 

market or sell financing funds and insurance policies banks are very capable of influencing the decisions of 

people who have become their customers to choose banks to get financing credit and buy insurance policies 

marketed by or through banks, and this is partly because the customer has a reason when purchasing an 

insurance policy, the customer sees or looks at a big name or the reputation of the bank, not the name of the 

insurance company so that if there is a claim, there will be no difficulties and will even be assisted by the bank. 

 

The function of the bank as an intermediary has shifted and expanded. If a bank conducts its business following 

the provisions of Article 3 and runs its business in a partnership with other financial institutions, the bank will 

continue to live and develop, and the bank will still benefit from a mutually beneficial cooperative relationship. 

If banking institutions control all fields or businesses that are the domain of other financial institutions, this is 

very dangerous because banks have weaknesses, namely the trust of the public, and if the confidence of the 

people is lost, then the banking will be destroyed as well as the national economy will also be destroyed.  

 

Legal development has a double meaning; first, it can be interpreted as an attempt to renew the positive law 

itself to follow the need to serve society at its latest level of development. This understanding is usually referred 

to as legal modernization; second, it can be interpreted as an attempt to make law functional during the 

development period, namely by participating in carrying out social changes as needed by a developing society 

(Rahardjo, 1983). 

 

The reform of the Indonesian banking law is fundamental so that the stability of the Indonesian national 

financial system is maintained from the influence of global economic and banking conditions and to prepare 

national banking resilience against crises and competition, especially in facing the ABIF agreement that has 

been in effect in 2020. It is necessary to reform the banking law as a sector. Neutral law to accommodate 

developments in banking regulations and standards issued by international institutions, Indonesia is a member. 

This renewal is also expected to create a more optimal agent of trust. Indonesians are still willing to choose 

Indonesian banks compared to foreign banks owned by other ASEAN countries (Muladi and Priyatno, 1991). 

 

Banks are financial institutions that have three criteria or characteristics of bank business, namely: First, unique 

or independent, banks can collect and channel funds directly from and to the public as stated above, Second, 

sensitive, dealing with emotional matters, Third, the second criterion dramatically influences the first criterion or 

trait. So a strategy must be sought for how the second criterion or character does not or at least slightly affects 

the first criterion or character. Banks must be given protection, and this has not yet been seen maximally in 
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Indonesian law or law, so that the bank's function as an agent of trust is not can be realized maximally so that, 

among other things, Article 3 of the Banking Law and other laws related to banks that are currently in effect or 

the bank's authority must be amended. 

 

In Indonesia today, banks differ in their treatment of funds received and disbursed. The bank is straightforward 

to accept incoming money, and the bank cannot provide a guarantee to the customer against the funds submitted 

to the bank that the money given will be returned in part or in full; likewise, the bank has never questioned 

where the money comes from or its source, whether it is from a different basis Legal or illegal. 

 

Currently, the position and role of the bank as the heart of the national financial system has not been considered 

or taken into account and placed in the position it should have. This can be seen from several laws enacted, and 

banks are not given protection to avoid requests for information or data related to bank secrets requested by 

investigators or other law enforcement officials acting based on applicable laws or regulations. 

 

Conditions like this should be considered or reviewed. Given the same arrangement regarding secret bank 

protection in countries with strong and developed economies such as Switzerland and Singapore, protection 

against the disclosure of bank secrets is very good and strong, thus creating conditions for savers and investors 

willing to save. The money in the bank. Even though the bank sits nicely, the funds will come and go to the bank 

by itself because people trust the bank. Based on the description above, the author wants to analyse further the 

role and position of a bank that is likened to the heart of the national financial system in a new paradigm as 

“freebase income” or “intermediary”, a combination of both. 

 

METHOD 

 

This research method is normative juridical. The normative juridical approach is deductive research, starting 

from analyzing the articles in the laws and regulations and examining theories, concepts, principles, laws 

relating to banks and bank protection, the national financial system, and other financial institutions. This 

research is descriptive-analytical; namely, the results of this study are expected to provide a comprehensive, 

systematic and in-depth picture of a situation or phenomenon being studied regarding all matters relating to 

banks in the national financial system and the creation of justice for all non-bank financial institutions because 

of the current bank business. This has penetrated other companies that are currently the domain of non-bank 

financial institutions. The research results are analyzed juridically qualitatively to produce descriptive data, then 

analyzed to obtain answers to the subject matter studied. The nature and form of this research report is 

descriptive analysis, namely from the literature study surveyed, so that clarity on the subject matter is obtained. 

 

RESULTS AND DISCUSSION 

 

Position and Role of Banks in National Development and Economy 
 

Indonesia is a welfare state. This sentence is implied in the 4th paragraph of the Preamble to the Constitution of 

1945, a guideline that the Indonesian people must uphold as long as the Unitary State of the Republic of 

Indonesia is still in existence. To be able to realize the welfare state, it can be done through economic 

development, which is carried out continuously with the support of law or statutory products and its enforcement 

which must have legal certainty and justice, because the law can compel and become a guideline for economic 

development to be implemented. 

 

For the economic development process to run smoothly and well, the state needs banks that have a very strategic 

role. Only banks are the only financial institutions that are the most capable and capable of being relied on to 

support the economic development process in a country. Banks can also be used to create social welfare. For 

example, banks are used to provide loans to small and medium enterprises with low-interest rates. Banks have 

the resources and capabilities to be mobilized in the context of the welfare state's objectives. Even banks are the 

most strategic financial institutions used as tools or instruments by the government or the regime in power; even 

in an opposing sense, banks can be used as tools for achieving the regime's goals and propaganda programs. 

 

The role of banking in the economy is transmission function, intermediation function, transformation and 

distribution of risk function) and stabilization function (Simatupang, 2019). As a transmission institution, the 

banking institution can control the amount and traffic of money in circulation. As an institution capable of 

creating financial instruments (such as the creation of currency by the Central Bank and demand deposits by 

Commercial Banks), banks can influence the supply of most of the money in circulation, which will be used 
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both as a medium of exchange or as a means of payment (unit of account). In short, through the ability to control 

the amount and traffic of money in circulation, banking institutions have a significant role as a transmission in 

carrying out monetary policy (Simatupang, 2019). Apart from this role, the banking institution (bank) is part of 

the economic structure, which has a significant position in maintaining stability and balance in the 

macroeconomy. The financial journey of each country is generally always marked by a fluctuation (business 

cycle), as reflected in the instability or strengthening and weakening of output, employment opportunities, prices 

(goods), and the exchange rate. 

 

The Politics of Banking Law in Indonesia 
 

The legal basis for Indonesia's economic development is contained in Article 33 of the 1945 Constitution, which 

states that the economy is structured as a joint effort based on the principle of kinship, production branches 

which are essential to the state and which control the livelihoods of many people are governed by the state, land 

and water and The natural wealth contained therein is controlled by the state and used for the most excellent 

welfare of the people, the national economy is organized based on economic democracy with the principles of 

justice, equitable equality, sustainability, environmental insight, independence, and by maintaining a balance of 

progress and national economic unity. Meanwhile, the constitutional foundations for Indonesia's development 

strategy and federal law are Pancasila and the 1945 Constitution. 

 

National development that has been carried out continuously so far is an effort to achieve national goals based 

on Pancasila and the 1945 Constitution, which covers all aspects of life. Continuous implementation of national 

development requires adjustments to monetary policy, emphasizing efforts to achieve and maintain the stability 

of the rupiah value, which is supported by three main pillars, namely a prudent monetary policy, a fast, precise 

and safe payment system, and a sound and efficient banking and financial system. This monetary policy 

formulation mechanism must be coordinated to formulate policies in the fiscal and natural sectors. 

 

The authority to carry out these three pillars is the duty and management of the Central Bank of the Republic of 

Indonesia, namely Bank Indonesia. Due to its vital role and function, the Central Bank is firmly and recognized 

explicitly for its existence in the 1945 Constitution of the fourth amendment to CHAPTER VIII concerning 

Financial Matters, precisely in the provisions of Article 23D, that the state has a Central Bank whose 

composition, position, authority, their responsibilities and independence are regulated by law. 

 

Regulations concerning the Central Bank are contained in Act Number 23 of 1999 concerning Bank Indonesia 

as amended by Act Number 3 of 2004 concerning Amendments to Act Number 23 of 1999 concerning Bank 

Indonesia (from now on referred to as the BI Law). Article 4 Paragraph (1) states that Bank Indonesia is the 

Central Bank of the Republic of Indonesia, which has the authority to issue legal instruments of payment, 

formulate and implement monetary policy, regulate and maintain the smooth operation of the payment system, 

regulate and supervise banking, and carry out functions as a lender of last resort. 

 

The Central Bank has the duty and role of maintaining the stability of the rupiah value and does not carry out 

intermediary activities as is done by banks in general. Even so, to support its duties, the Central Bank can carry 

out banking activities deemed necessary. In Indonesia, there is only one Central Bank, accordingly to Article 

23D of the 1945 Constitution of the Republic of Indonesia. The background of this law was based on the 

consideration that the status and role of Bank Indonesia based on Act Number 13 of 1968 concerning the Central 

Bank was deemed no longer suitable to face the demands of economic development and dynamics national and 

international at that time and in the future. Therefore, it is necessary to replace this law with a new one that 

grants Bank Indonesia as the monetary authority a more precise status, objective and task. 

 

Act Number 23 of 1999 concerning Bank Indonesia was born because of the backdrop of an agreement between 

the Indonesian Government and the International Monetary Fund (IMF), which at that time was requested by the 

Indonesian Government to help deal with the monetary crisis of 1997-1998 that was hitting Indonesia, namely 

the implementation of the Article V section 1 of the Articles of Agreement of International Monetary Fund 

(IMF). The Indonesian Government is required to enact an autonomous and independent Bank Indonesia law 

because the IMF will only deal with member countries' central bank (each member shall deal with the fund only 

..., central bank, ...). Based on this law, Bank Indonesia becomes independent. No one can influence it (Article 4 

paragraph 2), including the Government of Indonesia. Still, Bank Indonesia cannot escape from the influence of 

the IMF because it must comply with the Articles of Agreement of the IMF as regulated in several examples of 

the following articles: first, Article V Section 1, states that the IMF only deals with the central bank of member 

countries, second, Article IV Section 2, states say a member of the IMF, Indonesia must follow IMF rules in 
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terms of currency exchange rates rupiah foreign currencies, third, Article IV Section 3.a., states that the IMF has 

the right to oversee the monetary policy of member countries, including monitoring member countries' 

compliance with IMF regulations, fourth, Article VIII Section 5, states that each member must always report to 

the IMF matters relating to gold reserves, gold production, gold import-export, trade balance international and 

other details. 

 

The influence of the IMF on Bank Indonesia policies certainly had a vast and massive impact on Indonesian 

banking because Bank Indonesia controlled all banks in Indonesia. The other effect was that because banks were 

also the backbone of the economy, the Indonesian economy could not escape the influence of IMF control. 

 

Further elucidation to Article 4 Paragraph (2) and Paragraph (3) that Bank Indonesia is a state institution 

independent in carrying out its duties and powers, free from interference by the Government or other parties, 

except for matters expressly regulated in this law. Bank Indonesia is a legal entity based on this law. Interference 

is defined as all forms of intimidation, threats, coercion, and cajoling from other parties that may directly or 

indirectly influence the policies and implementation of Bank Indonesia's duties. Not included in the meaning of 

interference is cooperation carried out by other parties or technical assistance provided by other parties at the 

request of Bank Indonesia in the framework of supporting the implementation of Bank Indonesia's duties. "Other 

parties" are defined as all parties outside Bank Indonesia, including the Government or other institutions. 

 

This provision is intended to enable Bank Indonesia to carry out its duties and powers effectively. This act was 

designed to emphasize the independence of Bank Indonesia as a Central Bank, which is free from interference 

by the Government or other parties in carrying out its duties and powers. In addition to regulating the central 

bank, the BI Law is also an umbrella regulation that creates the Financial Services Authority institution. In 

Article 34 Paragraph (1), it is mandated that the task of supervising a bank will be carried out by an independent 

financial services sector supervisory institution and established by law, which in turn was issued by Law 

Number 21 of 2011 concerning the Financial Services Authority (from now on referred to as OJK Law). 

 

Based on the OJK Law, this institution has the duty and authority to regulate and supervise financial service 

activities in the banking sector, financial services activities in the capital market sector, financial services 

activities in the insurance sector, pension funds, financial institutions, and other financial service institutions. 25 

However, before this institution was formed, the task of supervising banks was still carried out by Bank 

Indonesia. 

 

The duties of Bank Indonesia according to Act Number 23 of 1999 concerning Bank Indonesia are temporary. 

Because Article 34 Paragraph (2) mandates the establishment of a financial services sector supervisory 

institution, namely by December 31, 2002, it has been exceeded, so in Article 1 number 6 of Law Number 3 of 

2004 concerning Amendments to Law Number 23 of 1999 Regarding Bank Indonesia, it was reaffirmed that 

bank supervision would be carried out by an independent financial services sector supervisory institution that 

would be established no later than December 31, 2010. The postponement of the deadline for establishing the 

institution was due to observing and paying attention to the readiness of the institution's human resources and 

infrastructure in accepting the transfer of bank supervision from Bank Indonesia.  

 

New Paradigm of Indonesian Banking in National Law Politics 
 

Pancasila is an open ideology (flexible), so it allows the absorption of new values born in the development of the 

life of the Indonesian nation due to the process of assimilation with culture or customs that come from outside 

the country of Indonesia. The era of globalization and current developments has given rise to increasing 

demands and challenges, both on a national, regional and global scale; therefore, legal action must continue to 

be carried out but must always be based and focus on the values of Pancasila and the mandate of the nation's 

founders contained in the 1945 Constitution. 

 

The political policy of law (legal policy) that is implemented must describe the extent to which the national 

objectives in the Preamble to the 1945 Constitution can be realized through the implementation of the law that is 

currently running or in the future. Legal politics must be realized in the form of laws or statutory products. -

Other invitations. Political law can be interpreted as the political attitude of the government regarding laws or 

legislative products that will be or have been implemented on a national, regional or international scale by the 

Indonesian government (executive), including but not limited to legal development, including renewal of legal 

materials that are no longer appropriate. With current needs (out of date) to fulfil or follow the requirements, 
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legal politics also includes implementing existing legal provisions, guidance for law enforcement officials, and 

maximizing the roles and functions of institutions related to law enforcement. 

 

Legal politics must consistently be implemented directed at efforts to synchronize one new statutory product 

with existing legislation, or to efforts to harmonize one new statutory development with other laws or 

implementing regulations that are under it because law is dynamic which must or can change according to the 

needs in its function of serving society. Legal reform is needed and becomes an important part when there is a 

need because of the demands of modernization amid globalization. 

 

The strategic role of banking institutions in achieving the goals of national development needs always to receive 

practical guidance and supervision, based on a solid foundation of movement so that banking institutions in 

Indonesia can function efficiently, soundly, naturally, and face increasing global competition adequately protect 

funds that are entrusted by the community to him, as well as being able to channel these public funds to 

productive fields for the achievement of development targets (Levine, 2001). 

 

So that the progress experienced by banking institutions can be increased sustainably and can genuinely provide 

the most significant benefit for the implementation of national development, and to ensure the continuation of 

economic democracy, so that all the potentials, initiatives and creations of the community can be mobilized and 

developed into a real force for the improvement of the people's prosperity, it is necessary to create and improve 

banking guidance and supervision as well as the foundation for banking movements based on the provisions of 

the Banking Act Number 14 of 1967 concerning Banking Principles with these improvements, banks can be 

better prepared and play a better role in supporting the development process, which is increasingly faced with 

challenges of international economic development. 

 

Entering the reform era that was initiated by the collapse of the New Order regime, which was triggered by the 

1997-1998 economic and monetary crisis, the Indonesian banking system entered a new chapter with the 

issuance of Law Number 10 of 1998 concerning Amendments to Law Number 7 of 1992 concerning Banking, 

Law -Law Number 23 of 1999 concerning Bank Indonesia and Act Number 21 of 2011 concerning the Financial 

Services Authority, the birth of two of the three laws was made because of the first Letter of Intent (LoI) 

between the Indonesian government and the IMF which was signed handled on October 31, 1997, by the IMF, 

Minister of Finance Mar'ie Muhammad and Governor of Bank Indonesia SudradjadDjiwandono in the 

Memorandum on Economic and Financial Policies (Harvie, 1999). 

 

Since the enactment of the OJK Law, the functions or duties or authority of Bank Indonesia, namely the 

authority to issue legal payment instruments, formulate and implement monetary policies, regulate and maintain 

the smooth operation of the payment system, regulate and supervise banking, and carry out the function as 

lender of last resort, have been transferred partly to the Financial Services Authority, so that the authority or 

position of Bank Indonesia only includes issuing legal payment instruments, formulating and implementing 

monetary policy, regulating and maintaining the smooth operation of the payment system, as well as being the 

lender of last resort. In contrast, the authority to regulate and supervise banking is the duty and the power of the 

Financial Services Authority. 

 

The enactment of the OJK Law, which takes over some of the powers and functions of Bank Indonesia over 

banking institutions, shows that in macroeconomic terms, there is an insight that the government lacks the 

understanding to form a national financial system. The government should make or issue a law on the national 

economic system which regulates the functions, powers, scope of financial institutions and the interaction 

between all financial institutions. Through the federal monetary system law, the interaction relationship between 

all economic institutions must be regulated. It runs smoothly, orderly, and harmoniously and can be synergized 

and mutually beneficial. 

 

Law Number 10 the Year 1998 Concerning Amendments to Law Number 7 the Year 1992 Concerning Banking 

was issued with incomplete improvements, with weaknesses that became like a “time bomb”. Amendments 

made starting from Article 1 then continued to Article 5, do not change Article 3 even though the article is a 

crucial article or other articles which are indicated to be no longer following the demands of the era, or by 

amendments to Law Number 7 of 1992 concerning Banking can deny that Act Number 7 of 1992 concerning 

Banking is no longer the legal umbrella for national banking activities and businesses. 

 

Because there is no national financial system, all financial institutions, namely banks and other financial 

institutions, not banks, operate independently and take the "path" or role according to their respective 
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interpretations. Banks are the only intermediary institutions. Banks can live without other financial institutions 

besides banks, while non-bank financial institutions cannot live without banks. The visualization of this 

description can be seen in the image below, which places the bank at the heart of the national financial system. 

All non-bank financial institutions depend on the bank.  

 

NATIONAL FINANCIAL SYSTEM 

 
 

 

Figure 1. Current Financial System in Indonesia 
 

Caption: 

The arrows show the bank as the heart of the national financial system and the reciprocal relationship of 

business interactions among financial institutions that place the bank at the heart of the national financial 

system because the function and role of the bank as an intermediary is in the middle and non-bank 

financial institutions are very dependent on banks.  

 

As a result of the absence of a national financial system and with the most significant portion owned by these 

banks, banks tend to feel or understand that banks can control all areas or core businesses that are the domain of 

non-bank financial institutions. This is allowed and even "justified" by the government, which has never issued 

any restrictions or restrictions on bank business. This is unfair to other financial institutions, not banks, and can 

lead to disharmony among all financial institutions, of course, hazardous to the financial system and the national 

economy. 

 

If a bank conducts its business following the provisions of Article 3 as an intermediary with a symbiotic 

relationship or business behaviour pattern of mutualism or a mutually beneficial partnership with other non-bank 

financial institutions, the bank will continue to live and develop. The bank will continue to benefit, and even the 

bank will become a "giant without legs". But suppose the banking institution (bank) controls all sectors or 

businesses (core business), which is the domain of other financial institutions, not banks. In that case, this is 

very dangerous because banks have weaknesses, namely trust from the public. If the trust from the crowd is lost, 

then the banking will collapse even destroyed to impact the national economy, which will also be destroyed. 

 

Currently, there are various bankassurance products marketed by banks, such as BRI with BRI Life, BCA with 

AIA, Bank Danamon with Manulife, Bank Victoria with Jiwasraya, Bank Mandiri with AXA Mandiri Life, BNI 

with BNI Life. Bancassurance in Indonesia was first introduced to the public by Lippo Bank in collaboration 

with Lippo Life (now AIG Life) or financing loans provided by banks, which are the core business of leasing 

companies BCA Finance and BNI Multi Finance. 

 

Conditions like this are positive and negative. It is positive because only banks have the best systems and 

infrastructure than other financial institutions, so that only banks are the most trusted by the public as 

intermediary institutions. It is harmful because the bank business is sensitive; emotional things very easily 

influence it. Problems or cases in non-bank financial institutions where there is involvement with the bank in 

BANK 

INSURANCE 

FINANCING 

PENSION FUND 
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terms of ownership or economic cooperation with the bank can harm the bank. Article 3 must be converted by 

the bank into a fee-based income. 

 

Given that currently, there is no statutory regulation or written provision that regulates and becomes the legal 

umbrella for the national financial system. Its existence is urgently needed to control business behaviour 

between banks and other non-bank financial institutions or regulate the relationship between banks and other 

financial institutions banks with monetary authorities. It is necessary to immediately establish laws and 

regulations or written provisions concerning the national economic system that regulate the functional 

relationship between these institutions and regulate the national financial system required because of its role to 

harmonize bank financial institutions with other financial institutions banks with BI as the authority that governs 

monetary stability and the payment system, banks with OJK which regulates and supervises banks, or OJK with 

non-other financial institutions. 

 

The position of a bank in the national financial system is or occupies a middle position among other non-bank 

financial institutions, or only banks that are genuinely intermediary institutions. The role and function of the 

bank must be limited; the bank (bank) may not control the core business of other financial institutions that are 

not banks. 

 

The relationship between a bank and a non-bank financial institution is a business interaction relationship with 

the following forms of connection: first, a bank with an insurance institution, an insurance institution that is 

allowed to raise funds from the public through the sale of policies can use the bank to save funds that have been 

collected by earning interest if the function of the bank as an intermediary as it is currently maintained), or get 

returns if the placement of funds in the bank as a means of investment, or get profit-sharing if the bank and 

insurance collaborate in the sale of bankassurance policy products. 

 

Second, a bank with a pawnshop institution, a pawnshop institution that is allowed to collect funds from the 

public but is not allowed to channel back the funds that have been collected directly to the public, can choose a 

bank to place these funds with interest (if the bank's function as an intermediary as it is currently being 

maintained) or get returns if the placement of funds in a bank as an investment vehicle for a pawnshop 

institution. 

 

Third, banks with financing institutions, financing institutions that are not allowed to collect funds directly from 

the public but can channel funds directly to the public, can obtain funds or use banks as a source of funds to be 

distributed to the public. Banks get loan interest while financing institutions get the difference in the percentage 

of interest between the interest earned from the public on loans given to the public and the loan interest paid to 

the bank. 

 

Fourth, banks with pension fund institutions, pension fund institutions that can collect funds directly from the 

public but may not channel the funds that have been collected except at the due date of payment for pension 

fund dependents, can choose a bank to place the funds that have been collected by earning interest (if the 

function of the bank as an intermediary as it is currently still being maintained) or getting returns if the 

placement of funds in the bank is as an investment. Such interaction relations above also apply to bank 

relationships with other financial institutions other than those described above, such as Village-Owned 

Enterprises. 

 

The behaviour mentioned above and relationship, for the future, requires legal reengineering, namely that all 

bank financial institutions or non-banks must be able to carry out intermediary functions, but only banks can run 

fee-based income. All financial institutions can receive and raise funds from the public or channel them back, 

but this must be limited to a certain maximum amount. However, large and risky amounts must be carried out by 

bank financial institutions. Thus, bank customers are limited, namely only corporations and non-bank financial 

institutions. Non-bank financial institutions will serve or accept small customers or for the category of small 

transactions. The visualization of the description above can be seen in the image below.  
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Figure 2. The National Financial System After the existence of Laws or Written Regulations on the 

National Financial System 
 

Caption: 

It shows that the Indonesian Banking Law Politics has not considered the bank as essential and must be 

protected in macro terms. This can be seen since Law no. 7 of 1992 concerning Banking was 

promulgated and then revised by Law no. 10 of 1998 concerning Amendments to Law no. 7 of 1992 

concerning Banking, or the issuance of the OJK and BI Laws, there was no law on the national financial 

system that could regulate the interaction between financial institutions and the authorities in charge, and 

could synergize all financial institutions, so the author proposes that an economic system be created 

national relations that can realize the above interaction relations and can make justice for all financial 

institutions in terms of the intermediary function not only by banks but also by non-bank financial 

institutions.   

 

Banks, if they want to enter the core business of non-bank financial institutions, then banks must cooperate with 

non-bank financial institutions. Banks may not acquire or take over financial institutions other than banks to 

control everything. Banks are prohibited from owning all shares or are prohibited from becoming the majority 

shareholder in non-bank financial institutions such as insurance or other non-bank financial institutions. 

 

This provision safeguards and protects banks because of banks' role and position in the national financial 

system, which is very strategic but sensitive to emotional issues. Banks have weaknesses, namely trust from the 

public. If the public does not trust banks while the bank controls everything in the system national finance, this 

is very dangerous to the national financial system. If the people no longer authorise the bank, the bank can 
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collapse. Other financial institutions that the bank does not own will collapse; likewise, the national economy 

will be affected and destroyed. 

 

Fifth, banks with BI and OJK or other non-bank financial institutions with OJK, the interactions that occur are 

in the form of regulatory relationships, fostering and supervisory, or relationships between the authorities and 

those under them. 

 

Through an excellent national financial system, two types of trust agents will be realized, namely internal agents 

of faith, namely banks viewed or viewed from the customer's point of view. External ones, namely banks viewed 

or viewed from the perspective of other non-bank financial institutions. The strategic position and role of the 

bank in the national financial system, with various forms of interaction, intersect with severe and crucial issues 

in terms of the function, authority and role of Bank Indonesia and the Financial Services Authority in banking 

(banks). 

 

Bank Indonesia, according to the BI Law, has the function and authority to maintain or handle monetary 

stability, and the payment system will always need banks (banks) as an extension of Bank Indonesia as well as 

banks need Bank Indonesia as the lender of last resort while banking (banks) are under the OJK. This is a severe 

problem and a dilemma because a legal or regulatory vacuum can bridge this condition. Currently, no written 

regulations are governing the relationship between BI and OJK regarding this issue. 

 

Since the inception of BI and OJK, these two institutions were designed to work together or collaborate, but 

currently, what is happening is that these two institutions are competing with each other in carrying out their 

respective functions and roles. Changes were made and entered into the omnibus financial law that unites the 

functions and powers of BI and OJK related to the bank. Or changes have been made to the BI and OJK Laws 

which regulate the functions and authorities of OJK about banks being returned to BI, and OJK specifically 

handles or has functions and control over other non-bank financial institutions. So that banks (banks) are entirely 

under BI. Or the relationship between banks and BI and OJK is not only structural. Still, it can be functional so 

that the relationship between banks and BI or OJK can be vertical and horizontal. The role and position of the 

OJK are needed for banks if the bank functions as an intermediary because many things must be regulated and 

supervised, however in terms of the function of the bank as fee-based income will be put forward and elaborated 

in the following discussion, the role and position of the OJK are no longer needed. 

 

Monetary stability is highly dependent on banks because of the role of banks in the financial system as an 

intermediary; for example, Bank Indonesia issued a policy on deposit interest rates, loan interest rates that have 

a direct effect on the payment system or monetary stability. The above description can be seen in the figure 

below.  

 

NATIONAL FINANCIAL SYSTEM 

 

 
Figure 3. Position and Role of Authorities in the National Financial System 

 

Caption: 

Shows the interaction relationship between national financial institutions or with the authorities and the 

bank's position as the heart of the national financial system, which causes non-bank financial institutions 

to rely heavily on banks. It also shows the current status of the bank under OJK, or it could be under BI. 
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In essence, a welfare state is a state that is always present or manifest, which can be seen through the products of 

legislation, state institutions and processes or how the state is current when or in the process of making or 

implementing a regulation to create a welfare state that is measurable, precise and accurate with output for the 

benefit of society or the availability of laws or rules needed by citizens in the framework of a welfare state. The 

existence of the welfare state is intended to ensure the need for a sense of security and prosperity and to create 

justice, order and harmony in all aspects of public and state life. All of these are guaranteed and protected by and 

in the constitution, legislation or law, and the state is obliged to make this happen so that justice and prosperity 

can be created. This is following the last goal of the welfare state, namely to create happiness for its people 

(bonumpublicum, common good, commonweal). 

 

As a facilitator, the state must prepare, provide and make regulations or regulations so that banks receive 

protection from above, namely from the authorities. So that customers receive protection from the bank because 

the bank has first received protection from the sources. The point is that the government in carrying out its 

functions must be precise, measurable and accurate. The state must not interfere too much in regulating so that 

the economy and the state process become undeveloped and even restrained. The form "loses control" so that the 

situation in society becomes uncontrollable or the state is late in overcoming the problem. The state must not let 

go or allow business actors and institutions/agencies and state apparatus to do or not do something at will. Thus 

the form must be proactive and try to find out, asking what kind of protection can be prepared and provided to 

protect banks and non-bank financial institutions so that customers can be saved. All financial institutions and 

the public can feel justice. 

 

Based on the preceding, it can be concluded that currently in the state of Indonesia, Indonesia as a welfare state 

has not been maximally realized because there are no laws or written regulations regarding the national financial 

system that regulate the interaction and business of all financial institutions, especially for banks currently gets 

the most significant portion in running its business and its role as an intermediary so that it has created injustice 

against other financial institutions and disharmony in the national economic system. 

 

Seeing the importance of the role and position of banks in the financial system and the national economy, 

protecting banks is an irrevocable and urgent matter to do because public trust in the national banking system is 

an absolute prerequisite for maintaining national economic stability (Rajan and Zingales, 1998). With the 

maintenance of national financial stability, the federal development process can run sustainably. Through all 

bank stakeholders, the state is obliged to uphold and carry out a balance between the interests of the bank and 

the public so that the banking law in Indonesia that regulates the business or business of a bank is a law that 

protects banks and their customers. 

 

Pancasila provides a balance between the interests of the individual and the interests of society so that Pancasila 

justice is justice that must be fair and civilized, standing on a balance of personal interests and the interests of 

the community or the state, one cannot be injured or put aside to realize the other. So that the normative system 

or the principles of statutory regulation or established norms must meet the following criteria: first, it must 

prioritize public or state interests but must not arbitrarily override or ignore individual interests; secondly, every 

product of legislation The invitation or norms formed must be based on the values contained in the five 

principles of Pancasila, especially the 1st, third principle, the implementation of Pancasila justice must be based 

on a balance between rights and obligations, the norms or regulations that are formed must be able to bring 

harmony between values individualism and collectivism, the importance of spiritualism and materialism, the 

values of asceticism and hedonism, the values of pragmatism and voluntarism, as well as empiricism and 

intuitionism.   

 

Based on the description above, the position of a bank as an intermediary according to Article 3 of the Banking 

Law causes banks to receive the most significant portion compared to other financial institutions has created 

injustice for other financial institutions, not banks, so this Article 3 must be renewed by banks to become fee-

based income, banks sell money, the bank's business must be limited to not controlling all the companies of 

other financial institutions that are not banks, and banks are required to have sufficient self-owned capital or 

obtain loans at low interest from the government so that the bank can be responsible. The intermediary function 

must be distributed to other financial institutions. Still, for a certain maximum amount and large and risky 

amounts, the bank financial institution should continue to perform it to create justice for other financial 

institutions, not banks. 
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From the above description, it is clear that banking institutions have a vital and strategic role in moving the 

wheels of the national economy. Still, banking institutions are also the ones most capable of supporting the 

implementation of national development than other financial institutions. This means that banking institutions 

must play a role and participate in the federal development process to achieve the goals of the welfare state and 

not become a burden and impede the implementation of national development. 

 

The critical and strategic roles of banking institutions described above are evidence that banking institutions are 

the main pillars for economic development and support the implementation of national development. In such a 

role, it is clear that national banking institutions are demanded and obliged to realise national development 

goals. To discover all of these, a sound banking law or law is needed so that banks (banks) can support the 

development of the Indonesian economy and yet by not turning the bank into a government instrument or 

instrument. 

 

Protection of banks can be carried out on a macro basis, with legal certainty and justice. Macro bank protection 

protects a bank with its position or the part of a bank that occupies a central place in the national financial 

system among all other non-bank financial institutions. All other federal financial institutions are highly 

dependent on the bank. In such a position and includes the reciprocal relationship between the bank and other 

financial institutions, it must be regulated in such a way, or there is a limit. Laws should be made that regulate 

the reciprocal behaviour system between banks and non-bank financial institutions, between banks and non-bank 

institutions or institutions with the authorities. So that all financial system stakeholders do not interpret the 

position, role, scope of each and will not run independently. This results in synergy and harmonious 

relationships or interactions among all financial institutions. The reciprocal behaviour system is regulated in the 

national economic system law. 

 

Banks must not be too dominant and dominate the core business, which is the domain of other financial 

institutions, not banks. The bank's company must be limited. This restriction is essential protection for banks by 

the Authority because if banks are allowed to control all sectors of the financial economy or become the core 

business of other financial institutions, it is hazardous for the bank itself and the national economy. After all, 

banks have weaknesses; namely, banks are susceptible to the public's trust. If the people no longer believe in 

banks, it will impact other bank-owned businesses that the bank controls. So that there is no longer a bank's 

function as an agent of trust. 

 

Agent of trust is an absolute requirement for a bank that must be fulfilled if the bank will be positioned as the 

heart of the national financial system. However, in Indonesia, there are no written rules or regulations regarding 

the national economic system. This results in each component currently integrated with the national financial 

system, namely banks and other non-bank financial institutions that interpret their respective roles and functions.   

Bank protection with legal certainty means that the relationship between banks (banks) and non-bank financial 

institutions must be regulated through a system embodied in a law, namely the Law on the National Financial 

System, which governs the relationship of business behaviour of all financial institutions and restrictions on the 

business of banks or other non-bank financial institutions so that between them a harmonious and mutually 

beneficial relationship will be established. 

 

Legal certainty includes government policies towards banks that no longer place the bank as an instrument or a 

government instrument but as a business instrument so that when the government will make and enforce 

legislation products related to government banks, it must always view and place the bank as necessary in the 

national financial system. With such a policy, bank protection with legal certainty will be realized. 

 

Legal certainty also means that banks cannot control the core business that belongs to other financial 

institutions, not banks, because the bank's business is already limited. Suppose the bank enters into other 

business lines that belong to other non-bank financial institutions. In that case, the bank can carry out mutually 

beneficial cooperation, not by acquiring or owning the majority and even all shares in non-bank financial 

institutions that the bank is interested in. Legal certainty is part of efforts to achieve justice, manifested by 

implementing or enforcing the Law of action regardless of who commits it. In the context of the interaction 

between banks and non-bank financial institutions, legal certainty is required to realize the principle of equality 

without discrimination between banks and non-bank financial institutions in doing business and running their 

business according to their respective core business. 

 

Protection of a just bank. Currently, the position, role and business of banking (banks) are very dominant in the 

national financial system. Such a bank position must be changed and disseminated to other financial institutions. 
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The intermediary function currently held or owned by the bank can also be owned and carried out by other non-

bank financial institutions. All non-bank financial institutions can also carry out intermediary functions currently 

run by the bank. 

 

Banking can still carry out the intermediary function as well as fee-based income. Banking can still carry out an 

intermediary position for a large and risky scope or scale. So that all national financial institutions can collect 

and channel funds from and to the community but for small-scale numbers or customers. At the same time, those 

with a large and risky scale must still be run by banks because banks are the readiest and capable financial 

institutions from the capital factor. Infrastructure and human resources. Thus, bank customers are only corporate 

customers and other non-bank financial institutions. So that the bank can become a “giant without legs”. Thus, 

justice will be felt and accepted by all financial institutions other than banks so that there will be harmony in the 

national economic system because the essence of justice is the “glue” or “thread” to establish a civilized social 

life order and because in the concept of justice contains the meaning of the principle of proportionality, equality 

of rights and degrees as well as position before the Law. 

 

 

CONCLUSION 

 

Banks as intermediaries, as stipulated in Article 3 of the Banking Law, have made the bank business weak, and 

banks have become very dependent on customers or the public because banks do not have sufficient capital to be 

responsible, and have created injustice against other financial institutions, not banks due to the intermediary 

function of the bank gets a substantial portion compared to other financial institutions, not banks. The function 

of the bank as an intermediary must be converted into a fee base income which requires banks to have their 

capital that is strong enough to be responsible; the role and business of banking (banks) are very dominant in the 

national financial system must be changed and spread to other financial institutions, so that the function The 

intermediary currently held or owned by the bank can also be owned and operated by other non-bank financial 

institutions so that all non-bank financial institutions can also carry out the intermediary function currently 

carried out by the bank. Banking can still carry out intermediary tasks for a large and risky scope or scale and, at 

the same time, are fee-based income. Banks must receive adequate protection from the authorities so that the 

role and position of the bank, which is likened to the heart of the national financial system, will be able to 

harmonize all financial institutions for development and the national economy.  
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